CHAPTER 7. EQUAL EMPLOYMENT OPPORTUNITY AND
AFFIRMATIVE ACTION

SUBCHAPTER 1. EQUAL EMPLOYMENT OPPORTUNITY
4A:7-1.1. Genera provisions
4A:7-1.2. Discriminatory inquiries
4A:7-1.3. 4A:7-1.3 (Reserved)

4A:7-1.1 General provisions

(a) There shall be equal employment opportunity for al personsin, or applicants
for, the career, unclassified and senior executive services, regardless of race, creed, color,
national origin, ancestry, sex, affectiona or sexua orientation, age, marital status,
familial status, religion, atypical hereditary cellular or blood trait, genetic information,
liability for service in the Armed Forces of the United States, or disability, except where
a particular qualification is specificaly permitted and is essential to successful job
performance. See N.J.A.C. 4A:4-4.5 on bona fide occupational qualifications.

(b) Equa employment opportunity includes, but is not limited to, recruitment,
selection, hiring, training, promotion, transfer, work environment, layoff, return from
layoff, compensation and fringe benefits. Equal employment opportunity further includes
policies, procedures and programs for recruitment, employment, training, promotion, and
retention of minorities, women and persons with disabilities. Equal employment
opportunity but not affirmative action is required with respect to persons identified solely
by their affectional or sexual orientation.

(c) Persons with disabilities shall include any person who has a physical or mental
impairment which substantially limits one or more major life activities; has a record of
such an impairment; or is regarded as having such an impairment. See 29 U.S.C. § 706
and 42 U.S.C. 88 12101 et segq. Persons with disabilities shall aso include persons who
are defined as handicapped under N.J.S.A. 10:5-5(q). See also N.JA.C. 4A:4-2.14 for
accommodation and waiver of examinations for persons with disabilities.

(d) The following race/ethnic categories shal be used by the Department of
Personnel:

1. W: "White, not of Hispanic origin" means persons having originsin any of the
original peoples of Europe, North Africa or the Middle East;
2. B: "Black, not of Hispanic origin" means persons having origins in any of the

Black racial groups of Africa;

3. H: "Hispanic" means persons of Mexican, Puerto Rican, Cuban, Central or
South American or other Spanish culture or origin, regardless of race;



4. 1. "American Indian or Alaskan Native" means persons having origins in any
of the original peoples of North America, and who maintain cultura identification
through tribal affiliation or community recognition; and

5. A: "Asian or Pecific Islander” means persons having origins in any of the
original peoples of the Far East, Southeast Asia, the Indian Subcontinent, or Pacific
Islands. This area includes, for example, China, Japan, Korea, the Philippine Islands and
Samoa.

(e) Sexual harassment is aform of unlawful gender discrimination that will not be
tolerated.

(f) This chapter prohibits all forms of unlawful discriminatory conduct, including
sexual harassment, against any State employee by any other State employee or person
doing business with the State. In addition, this chapter prohibits sexual harassment or
any other form of unlawful discriminatory conduct by a State employee against a person
doing business with the State. A "person doing business with the State" means an
independent vendor performing services or supplying goods pursuant to a contract with
the State.

(9) Inlocal service, an appointing authority may establish policies and procedures
for processing discrimination complaints.

4A:7-1.2 Discriminatory inquiries

(& A preemployment application shall not require an applicant to provide
information covering subject matters which may be discriminatory, except where related
to ajob requirement or required by law. See Division on Civil Rights rules at N.JA.C.
13:7-1.1.

(b) Preemployment and employment information which is required by the State or

Federal government for statistical purposes may be obtained by an appointing authority
or the Department of Personnel.

4A:7-1.3 (Reserved)



